12. Easements,

12.1 Easerent for Sattlement, None of the

rights and cbligations of the JWNERS created herein or by
the various deeds creating ownership of the UNITS shall be

altered in any way by encroachments due to gettlement or
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shifting of a building or any other cause. Thare shall be
valid easements for the malntenance of said encroachmn-t.-
%0 long as they shall exist, pruvided, that in ng wvent
shall a valid easement for encroachment be created in favar
of any OWNER or OWNERS if said encroachment ocours dus to

the willful conduct of naid OWNER or OWNERS.

12.2 Exsements for Ingress and Eoress and

gther Furposes.

{a) There shall be nonexclusive ease-
ments appurtenant to each UNIT for ingress and egress to and
from every othor LNIT located in the same DIULSE in., over am‘.{
through the COMION AREAS in said PMASE, and easamants for
support, maintenante and encroachrment as spacified harein

O by iaw.

(b} There shall be nonexclusive sase-
mants appurtenant to each UNIT for ingress and egreas to
and E:um., and for the use and enjoyment of, the ASSOCIA-
TION PROGPERTY over and through thoe COICION AREAS located in
the PHASE in which said UNIT is located and aver and through
the ASSOCIATION PROPERIY. These eamerents shall be treatad
automatically and without further documentation upon the
creation or designation of ASSOCIATION PROPEISY (vhether
ASSCCIATION PROPEITY i creatad pursvant to the recordation
of a Declaration of Annexation or by separate grant to the
ASSOCTATION) and shall be maintained by the ASSOCIATION in

sccordance with the terms of this Oeclaration.
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_ 12.3 The BOARD may, in it; discretjon,
establish by rule certain areas within the COMINN AREAS
and the ASSOCIATION PROPERTY which shall be usad exglu-
sively by the OWNERS of the UNITS designated in such rule
or rules for the purpose of providing exclusive parking,
garage and storage spaces for such CWHERS and for the pug-
pose of limiting accesa to hallways, patio arsas, corri-
dors, entrance lobbies and the like solely to OWIERS own-
ing UNITS within the structures in the PROJECT in which
such hallways and the like are located, In addition, the
BOARD may grant OWIERS whose WIITS are localed in one PHASE
the right to parking, garage and storage uspace physically
iocated in another PHASE, together with reasonable access
thereitn: provided, that ne OWIER may recajve parxing,
storage Or garage privileges in a PHASE other than the
PHASE in which his UNIT is located unless all the OWNERS
owning ﬁNITS in the former PHASE have first received ejual
privileges in' such PHASE. The BOARD shall alse have the
power to grant and maintain in, over and under the COMMON
AREAS and the ASSOCIATION PROPERTY appropriate easenents
to publi¢ utilities and for other purpoves where such
easements benefit all or a portion of the UNIYTS, f.he COM~

MCON AREAS or the ASS0CIATION PROPERTY.

12.4 Declarant hereby roserves from the

ITI0H AREAS shown on the PLAN attached hereto as Exhibil *p*

a non-exclusive casement appurtenant to the Additicnal Froperty

over and across that portion of said COMMON ARECAS described in

Exhibit "H® attached horcto. Said svasement is for ingress,
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cgroas ami driveway parpones to and {from the Additional
Property, boenofits all the Additional Property and may be
wisd by Declarant, tty sueccenaoes and annigna, and any owner
of the Additional Property. This rezervation of sazemant
shall.expirﬂ aul be of no {urther foraoe and affeet without
furthey documentation after sceven (7) yearn trom the date
hizreof should n'ularugt. ithn succewnorn or ausl&na not
annex all or a portion of the Aditional Peraperty to tha

PROJECT within naid period,

12.5% Declarant hierely grantn to the ASSO-
CIATION, ita saweceasorn and aunigns a non~exclusive csvemont
in gqraus for ingrenss, caress ad drivewvay puarponses aver,
acruas and through that certain partion of the Praperty
dosoribod on Exbibile *I" attached heorpto wikh the §nt$;§§@ﬂ
that such cancment be ASSOCIATION PROPENTY te Lo held and
wged as provided in this Declaration. The coat of maintakninq
the casement shall be borne by the ASSOCIATION. No lnerecaze
in the burden on the rcal property covered by this casement
resultina from the annexation ¢f additional PHUASES pursuant
te Scetion 14 hercof shall in any way diminish said easemont

or cause the apportisnment thereof.

13, Condumnation.

Thiz Section shall govern in the cvent all
or a portion of the PROJECT is takon pursuant to exgrcize
af the power of sminent domain, Upon rocciving formal
agtice frum thoe taking autherity that it intend2 to taka
4l]l ar 3 portion of the FROJETT pursuant to it pownr of
senent Jdoniving, the BUART shall, within sixty (60} davs

thercafter, call and hold a special pecting of the MIIDERS

ERTTS
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of the ASSOCIATION. A vote of the MEMBERS shall he held
to determine whether to partition and sell the PROJECT

pursuant to Section 4.1 hereof,

13.1 1In the svent twenty~-five percent {258}
or more of all the UNITS or twenty~five percent (25} or
more of the land area of all the COOUON AREAS is proposed to

be taken by the taking authority and ME!DERS holding in excess

of fifty perceant {50V} of the voting pover of tha ASSOCIATION
with respect to matters affecting the PROJECT as a whole
(Section 16.1) vote to waive the prohibition against parti-

tion contained in Section 4.1 hereof, the prohibition

against partition shall automatically be deemed waived and

the BOARD. upen exequting. achknowledging and recording She
certificate provided Ior in Section 4.2 hereof, ghall have
and exerciae the power of attorney described in Section 4.3
heres! to sell the PROJTECT for the benefit of all the OWNERS
and to distribute the proceeds thereof, together with the
condemnation proceeds, in accordance yi:h Bection 4.2

hereof.

13.2 Hoewever, in the event Section 13.1
does not apply, the procecds of the exercise of the power
of eminent domain shall be deposited by tre BOARD with a
bank or savings and loan association as trustea for the
TwWHERS.  Such provecds shall be distributed ameng the
OWNERS whose UNITS are partially or wholly taken by con~
demnation in the proportion in which theiy ilabilities

for assessments under Section 7.2 relating to such UNITS
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taken bear one to ancther, subject to the rightx of any
IORTGAGEE, “Thereaftar, the intearests in the PROJECT of
such OWNERS (with respect to the UNITS so taken) ahall
ceaso;snd such OWHNERS shall sxecute all documents deomed
neacessary and appropriate by the BOARD to evidance the

terzination of such intorests,

13.3 In the evont one or more of the UNITS
are taken through exercise of the pover of emninent domain
but there is no waiver of the prohiibition against partition,
the interests in the COIUION ANLAS of the romaining GWHERS
thall be readjusted apprapriaﬁely and the appropriato
smandments to this Daclaration, to any Declaration of

Annexation affected and to tha DYLAWS shall be mads.

l4. Annexation,

= If at any time or from tira to time wi;hin
seven {7} ysars from the ga:a af this Declaration, De-
clarant or lex suyccessors or assigns :hcul; subdivide inte
COHDOMINILNS all or a partion of the Additional Property,
or should Declarant, its succeasors or assigns dasire to
cereate ASSOCIATIQN PROFERTY by conveving Lo the ASSOCIATION
a4 fae intorest in or an cascrent over a portion of the

— Additional Property, such additional subdivision.may be
annexed to and becoma & part of the PROJECT, and such

partion of the Additional Property oy belome ASSOCIATION

PROPERTY, solely in accordance with this Section.
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14.1 DNew Condominiun Projects.

{a) Any portion of tha Additicnal Proe

perty which is now or hereafter subdivided into A project

congisting of condoniniums (a *New Project™) may be annexed

to and becone a p&tt of the PROJECT without the assent or
approval of the ASSOCIATION, the MEMBERS or any person or
entity related to the PROJECT or the ASSOCIATION i€, withe
in seven (7} years from the date of this Declaration, De-
clarant or its fucceasora or assigns properlyr record a
Beclaration of Annexation describing such portion of thae
Additicnal Ptapc}ty. and if the Now Projest located there-

on cwets the follwiné criteria:

(i} the Additional Property
on which the New Project is located shall be adjacent
ta and abut upon some portion of the PROJECT as it
exists irmediately prior to annexation of tha New

Project; and

{ii) the condominium plan re-
corded with refearence to the ‘ew froject pursuant te
Section 1351 of the California Civil-Code shall be

attached to the Declaration of Annexation.

(b} Each Declaration of Annexation

recorded with respect to a New Project shall provida tha

following:

{1) &% good and sufficient de-

scription of the COLLDOMINIUMS to ke created by such

-39
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Declaration of Annexation, similar to the deseripeion

for Phase One contained in Section 2.1 above;
(ii) a PLAH showing the UNITS:

{1ii) a metes and bounds descrip-
‘tion of that portion of the COMMON ARFAS in the How
Project which is te becomm ASSOCIATION PROPEETY, ams

well as a legal description of ths Additional Pro=

- perty included within the New Project:

{iv} that the New Project, in-
<cluding the COITION AREAS and CNITS logated tnerein
and any portion of the Adiitianal Properly conveyed
to the ASSOCTATION as ASSCCIATION PROPERTY concurrently
with the annexation, including any imsrovesestz sdzed
or constructed in the future on or about the samo,
shall be held, conveyed, hypothecated, encurbered,
rented, used, occupied and improved subject to the
limications, testxictiohs. covenants and conditions
containad in this Declaration for the purpose of
mutyally benefiting the Property, the Additional
Property annexaed hereto, the PROJECY, the New Project,
all the UNITS therein and the future owhers of such

UNITS;

(v} that all of the restric-
tions, covenants and conditions sat forth in chig
Declaration and in the Declarstion of Annexation
shall run with the land and shall be binding upon

all parties having or acquiring any laterss® in the

w
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Property, the Additicnal Property annexed hereto,

-

the PROJECT, the New Project and all UNITS therein;

{(vi} that in the event of any
inconsictency between the Declaration and the Declara=
tion of Annexation, the provisions of the Declaration

shall control;

{vil} that no provision of the

Peclaration of Annexation shall be effective tog vary,

modify, amend or supplement any provismion of the Da-

claration except as permitted in this Geclaration; and

{viii) that the Declaration is
-incoerporated by relerence into the Declaration of

Annexation, with a recital of the place, date and

document numbers of the reenrding of the Declaration.

(¢} Upon recordation by Deglarant,
its svecessors or assigns of a Declaration of Annexation

meeting the above requirements, and the sale of one or more

€161 629Ny

CONDOHINIUMS in the liew Project, the Additional Property

described therein and the New Project shall asutomatically

' )

3 14.2 ASSOCIATION PROPERTY,  Any portlion ;

be annexed to and become a part of the PROJECT.

of the Additional Property {including an easemont thereon)
may be transZerred and conveyed to the ASSCCIATION by De-
tlarant, its successors or assigns, and on such trangfer

ghall become ASSOCUIATION PROPERTY as that term 18 defined ; f

'
}

in Section 1.3 hereof, without the asscnt or approval of

FRE
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the ASSOCIATION, the MEMDERS or any other person or entity
relatad to the ASSUCIATION or the PROJECT, if the follovwing

CONLILLIONE Aara mei:

{a} The transfer shall be frae of

charge to the ASSOCIATION: and

{b} The transfer shall be made free
and clear of delinquont taxes and assessments and of an~
cunbrances, except cnsumbrances oh individual COUDOIIMILMS

ownad by MEMOERS which may affect the ASSOCTATION PROPERTY.

Once a tranafer neeting tho above conditions has taken
place, the ASSOCIATION shall be deemod to have aczeptod

the property (or easement) s¢ transferred as ASSOCIATION.
PROPERTY and shall hold and adminls=ter the zsms in eccordance

with this Declaratiocn.
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