,f/ 7.  hssessrents,

7.1 Not lesxs than forty-~five (45) days
prior to the end of each calendar year, the BOARD shall
estimate the net costs required to be paid by the BOARD
during tt:e upcoming calendar yvear ln performing its duties
with respeet to the COMMON AREARS and the UNITS thereon and
the ASBSQCIATION PROPERTY. The BOARD shall scparately
estimate the net cogts required with respect to the COH-
ION AREAS in each PHASE, and shall separately estimate the
net costs required with regspect to the ASSOCTIATION PROPERTY.
The cstimate made for the ASSOCIATION PROPERTY zhall include
the cost of the insurance referred to in Section 5.4 hersof,
all expenses and coats relating to the ASSOCIATION PROPERSY

and fees and expenses determined by the BOARD to be for the
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general banefit of all the COMDN AREAS, such am fees paid

oF to be paid to a Manager for the ASSOCIATION. In each

fund for contingencies, lesa any surplus availahlg_ _j_:ggi ]
S hldioivintds il e £ L SRS

prior years. The separate catimates for the COMIN AREAS

in each PHASE shall not include estinates for costs of the
ASSOCIATION includad in estimates made with respect to
ASSOCTATION PROPERTY.

All such estimated net costs shall be
43sessed to the OWNERS prior to Decomber ) of each year for
the following year in accordance with the procedure sat farth

balow and in the BYLAWS.

7.2 All the OWNERS shall share che assesse
ments mads wiﬂt fespect to the ASSCCIATION PROPERTY in the
manner set forth helow, it baing the intention of Declar-
ant that the OWNERS loca*ed in each PHASE {including Fhase
One and each PHASE which has been duly annexed pursuant to
Section 14 herecf) will bear their proportionate share of
such assesaments based equally on the number of UNITS in the
PHASE and the number of rooms ip such UNITS.

{al The GWNELRS owning UNITS within
each PHASE shall bear, in the aggregate, a portion of such
asaessment determined by use of the tormula set forth bew
lows

(U  times 2 ; + (R times 2} = A
(I7 H (fR i

where,

U = the nunber of UNITS located in the
: PUASE,

-21~-
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TU = the total number of UNITS in all
PHASES,

Z = one half (1/2) of the total
AERCIEMAnt to De levied on account
of the ASSOCIATION PROPERDY,

R = the aggregate number of rooms in
all the UNITS in the PHASE,

TR = the ajygregate number of rooms in
all the UdIls in all the PHASES,

A = the portion of sach assassment allo-
cable in the aggregate to the CWHERS
owning UNITS located in the PHASE.

(b} In determining the number of rooms
in each UNIT, oaly dining roons or areas, kitchens, living
rooms and bedrooms shall be counted, and bathrooms, closets,
Dallways and patios shail not be counted. In Phase One the
number of UNITS is 102, and the agqregate nurher of rooms iw
472,

(¢} The OWNERS shall be reaponsible
for payment of that portion of the assessment made with
ragspect to the ASSOCIATION PROPERTY which is allocatad to
the PHASE in which their UNITS are located in the ratio
they hold undivided interasts in the COMON AREAS in guch
PHASE.

7.3 The OWIERS shall also be regponsible
for payment of the asscsgnent levied salely with respect to
the COMMON AREAS in the PHASE in which their UNITS are lo=
cated in the ratic they heold undivided interests in the M-

g
MON ARE ';n’“‘i‘nm ng‘.sa.

7.4 I the BOARD determines during any yaar

it requires fun in excess of such estimated net costg

s .
s -
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T

€161 6290V

‘1

i



hire ¥ N . .
S i ot ' A o o

— W§ZY 73T ——

in order to carry out ita duties under this Daclaration

‘1

or the ARTICLES or the 3Y¥ILAWS {(including the failure of
an OWNER to pay his asseasments or the decision of the
BOARD to maka ¢apital iaprovements permitted by Sections
5.8 and 5.9 hereof), it shall determine such excess funds
and shall assess the DWNERS as provided. in the BYLAWS.

7.5 Each OWNER shall be obligated, and hy

accepting & deed tu & COLDOMINIUM agrees, to pay assass-
ments levied pursuant to this Section 7 or the BYLMIS in
accordance with e.he payment schedule set forth by the

BOARD pursuant to the BYLANS.

R Rl B e,

8. Liens.

The BOARD shall have the authority to creatae
a lien, with power of sale, on the COUDOMINIUM of an USNER
or OWNERS to secure payment of the amount of any assessment

assessed to the OWMIER or OWHERS theveof hereunder Ly com—

plying with the appropriate provisions set forth in BYLAWS;

€16 6290V

provided, that no judicial action shall be brought to foree

close such lien oy proceed under the power of sale less
than thirty {30} days after a copy of the notice of asscag~
ment {as provided in the BYLAWS) is malled to the OWNER of

such CONDOMINIW™E at his address appearing on tlie records of N
= the ASSOCIATION. Such notice of assessment may he filed :
and an action may be brought to foreclose the sane or

exercise the power of sals by the BOARD only. Reasonable

~23- Q.f
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attorneys' fees and expenses in connection wit?h collegtion
of debt gsecured by such lien and the Iorgclosuru thareof
&Ll 5% paid DY Wi SWHER ayeinst whom such notice of
assessmant i3 filed. The creation of such lien and the
rights to foreclose and soell shall be in addition to and
not in substitution for all other rights and remedies which
the OWNERS and the BOARD may have hereunder and by law. A
cergitic:m:n, executed and acknowledged by & majority of the
BOARD confirming the existence of the indebtednoss secured
by the lien upon any CONDUMINIUM, shall be conclusive upan
the OWNERS as to the amount of asuch indebtedness on the
date of the certificate and as fo all persons who rely
thereon in good faith, and such a certificate snall be

farnished to any CWNER upon requast at a reasonable fsa,

nist Lo szooed Pifteen Dollsew (315 003,

9. WIRTGACE Protection.

Hotwithstanding all other provisions of this

Decladation:

9.1 The liens authorized to be created here~
under or by law upon a CONDOMINIUM in the PROJEST shall be
subject and subordinate to, and shall not affaect the rights
of the abligee of any indebtedness secured by a FIRST rORT=
GAGE upon such CONDOMINIUM made in good faith and for value;
provided, that after the foreclosurs of any such FIRST HORTGAGE,
the BOARD shall have the suthority te create, in the manner

prescribed in Sections 7 {Assessments) and & (liena} hereof,

-2
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4 lien on the intercat of the purchaser at the foreclosure
sazle to secure all assessmonts levied hervunder for, or pay-
able during, any period after the date of the foreclosure
sals, which lien shall nave the same effsct apd may be

; erforced in the same manner as provided herein in the case

; of other liens for unpaid asscssments.

9.2 Ho amendment to any part of this Da=
claration shall affect the rights of the MORTGAGEE of any
MORTGAGE requrded prior to .:acordation of such asendment

: who does not join in the execution thereof.

10. Damage and Dostructien.

The p:ov‘:f.sions of this Section 10 shall
govern the repair and rebuilding of tha COCION AREAS and
the ASSOCIATION PROPERTY, if any part thercof is damaged
by fire or other casualty, and shall alsoc apply to the
. - ¢ollection, holding, application and disposition of the
proceeds of any insurance policy or coverage obtained pure
suant to this Declaration, or under which the ingurance
proceeds are té be paid to or for the account of tie AS50m
cnfmx or under which the BUARD has control of the dige
position of such procecds. Where provizien is made in
this Deelaration for the payment and éis!-.xi.bu'tian of ail
or any poztion of any insurance proceeds to all the then
OWNERS, the payment to sald OWHERS ghall be in aceordance

with and based upon the ratio in which they arm liabla for

“25=
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any assusenonts which may be levied pursuant to Section

. ® A .

b I

7.2 heraof; but Lf an ONIER's interest in the PROJLCT is
subjest to one or more MIRTGAGES, the share of said OWNER
shall ba paid to the varicus MORTGAGEES thereundar, in
order of pricrity, to the extent natossary to satisfy the
obligations sccured thereby, rather than to the OWHER. The

balance of an OWNER's share, if any, rowmalning after such

payment shall be paid to such OWHER.
E

10,1 Subject to Section 10.2 heresf, if
all or any part of the COMON AREAS or of the ASSOCIATION

KL

PROPERTY is damaged by fire or other casualty {(the "Damaged

Ares®), the following provisions shall govern the repaic '?

' and rcbuilding thereof as well as the collection, hoeliding, g
spplication and distribution of the procoeds of any it g

'“‘sﬁe' Pﬁlicf.ﬁayxblé to or for the account of the ASSO= ?

3

CIATION on account of such damaga.

| {a) After estimating the costs of
repair pursuant to Section 10.J) hereof, the BOARD shall

contract to repair or rebuild the Damaged Areca. Any 8!

€161 6290V

insurance proceeds received on account of such Damaged
Area iiall be deposited by the BUARD with a bank or

a savings and loan association to be held, used and disbursed

. to rebyild and repair the Damaged Area as tha work progressen
b1 or on c¢ompletion pursuant to such contract az zhall be

anterad into by the 3CARD.
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{b} If the insurance proceeds rsceived on
account of the Damaged Area are insufficient to pay all the
costs of repairing and rebuilding the Daraged Arca, the
BOARD shall levy a special asscesment on all OWNERS to make
up any deficiency in acéaxdancq with the ratio in which
they are liable for any assessznent which éay be levied pur~
ssant to Section 7.2 hereof. 1In the event the total in=
surance proceeds actually received exceed the cost of re—
building and repairing such damage, the axcess shall be
paid and distributed to all the then OWNERS in accordance
with the same ratio. The repair or rebuilding contenplated
by thiu’Section 10.1 shall restore the Damaged Area to its
condition existing immediately prior te such damage, and
shall be commenced within eone hundred twenty (120) days
following receipt of the provecds of any such insutancs By
the BGARD. 1In the event that the repair or rebuilding of
the Damsged Area is not cortienced within said one hundread
twenty (120) day period, then such proceeds shall be paid
and distributed to all the then OWNERS as provided abova.

i0.2 SRotwithatanding Section 10.1 hereof,

(a)} if a apecial assessment under
Section 10.1(b] hereof would be necessary in order to pay
for repair of the Damaged Area, and if the imposiﬁian of
such an assessment wauld require any OWNER to pay Dore cthan
One Thousand Dollars ($1,000) with respect to any one UNIT

which he owna; or

.2
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(b} if three-fourths {3/4) or more
of the entire PROJECT {including all PHASES} has heen de-

stroved or substantixlly damaged.

then the proceeds from such insurance poli&ins shall be
depositud forthwith by the BOARD with a bank or savings and
loan associastion selected Dy the BOARD as trustes far the
OWNERS. Within thirty (30) days following the delivery of
such proceeds to such trustes, the BOARD shall pra-

perly call and hold & special meeting of the MEFDEDRS , and
4 vote of the ME'BERS shall be held to determine whether
te rebutld and repair the Damaged Arca or to decline (221
repair and rebuild. Is the event FENSERS represonting a
majority of the voting power of the ASSOCIATION on natters
relating to the PROJECT a= a whole (Section 16.1) vote to
rspait 'md rebuild the Damaged Area, !:m} BOARD shall pro-
cead in accordance with the procedure set farth in Sac~
tions 180.3{a) and (b}lhe:cot and such rebuilding and repair
shall commence within ninety (90) days of such vote. In
the event MEMBERS representing such a sajority of the votw
ing power do not vote te rebuild and repair the damage, the
proceeds of the insurance policies shall be diatributcdrto
the CWNERS and their MORTGASEES ag their intersstg may ap-
pear in accordance with the firsg paragraph of Section 10
hereof. The absence of a vote o rebuild and repair shalil
constitute, without a further vote, a valid election by the
OWNERS to waive the prohibition against partition cant&ined

in section 4.1 hereof. Upon exacuting, acknowledging and

-24-
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recording the certificats described in Section 4.2 haersof,
the Board shall have and exsrcise the irrevocable power of
attomey described in Section 4.3 hereof to sell or othar—
wise dispoye of the PROJECT and distribute the procesds

thereof in accordance with maid Section 4.2.

10.3 As soon as is practicable following
danmage to §ho Damagad Area, bLae BOARD shall obtain firm
bids from two (2) or more reputable countractors to rebuild
and repair the Damaged Area so as to restore it to its cone
dition existing immediately prior to such damage. Such bids
shall be used by the BOARD in estimating the cost of repair—
ing and rebuilding the Dazmaged Area and shall be presented
to any meeting of the MIIBERS where one of the purposes of
such meeting is to determine whother or not to rebuild and
repair suel damage.

18.4 This Section 10 shall not be deleted
or anended without the written consent or vote of the
helders of at least ninety percent {(%0t) of tha veting
power of the ASSOCIATION on matters relating to the PROJECT
as a whole {Section 16.1), and of at least ninety percent

{90%) of the MORTGAGEES.

il. Restrictions on Use of the UNir™s,
the COMLON AAEAS and tine ASsUCLarion
PROPLRTY.

In addition to regulations established hy law

and regqulations which may from time to time be promulgated

-2Qm
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by the BUARD, the following rastrictions shall be observed

by the OWNERS:

1.1 LTS, festrictiuns relating to the

i————————

use of the UNITS are as follows:

-{4} f£ach UNIT shall be used for
single family residential purposes only and no person under
wighteen {18} years of agé may reside in any UNITy provided,
that the prohibition as to aye ~hall k= applicable only to
Phase One and not to any subsequent PHASE unless the
oeclaration of Annexation recorded in connection therewith
specifically s¢ provides. ‘“Residential purposes® shall be
construed to include lease or rental of a UNIT for a

minimum period of ona {1} yoar, put in no event ahall

imeiude use of thve WIT as 3 hetel, motel, boarding house
or the like, nor shall any lesses of a UNIT be furnished

by the OWNER or lessor af the UHIT with neals, periodic
fresh bed linan or towals, eating utensils and the like.

As further restrictions on the leasing of any WIIT, cach
OWNER who leases his UNIT shall (i} irciediately notify the
BOAND of such lease and provide the HOARD with a copy of
any written lease, or if there is no written lease, with a
written description of all the tarms of any oral leasa of

a UNIT: (ii)} provide the BOARD with the full names and previous
residence addresses of all persons residing in a WNIT leased
by such CWHER; and (Lii) within ten (10) days after the
compencenent of any such lease, submit to the BOARD a
gtatesment signed by the leasee or iessees of such UNIT,

on a form provided by the BOARD, Ln which such lessess agrea
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to abide by all the provisions of this Declaration as well
as all rules and regulations promuigated by the B0ARD
affecting the PROJECT. Any breach by such a lessge of
this Declaration, the ARTICLES, t.%';e BYLAWS or rules and.
regulations promulgated hersunder by the BOARD shall

be considersd to be & breach by the OWNER of the UNIT

which such lesses is leasing.

{b) EBach OWNER, at his sole cost and
expense, shall maintain his UNIT so that the same doecs not
detariorate so as to be dangerous or to present a hazard to

any othey WIIT o: to the PROJECT.

{e) Subject to the restrictionsg cone
tained in this Section 1l, each OMNER may paint, decorate
furnish and model his UNIT as hae may ses fit, provided, of
course, that this right refers only to iaterior surfaces
and to the air space within his UNIT, and specifically does

sot include the exterior surface of doors or other portians

of the COMMON AREAS.

{d} No more persons may reside in
any UNIT than the sum of the number of bedrooms and the

nuber of living rooms in such UNIT.

11.2 COUoN ARZAS AND ASSOCIATION PRu=-

PERTY. Restrictions relating solely to the use and ae-

cupancy of COMMON AREAS and the ASSOCIATION PROPERTY are
as follows:

{a} There shall be no obstruction of

the COUION AREAS or the ASSOCIATION PROPERTY nor shall any-
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thing be stored thereon without the prior written consent

of the BOARD except as hereinaftor expreasly provided.

"1

(b} dNothine shall be altered or con~

e i, o o
.

structed in or removed from the COMMON AREAS or tha ASSO-
CIATION PROPERTY, exCept upon the written consent of the
BOARD.

-11l.3 Gonaral. Restrictions governing

the use of the PROJECT generally, and certain cbligations

s el e

of OWNERS, are as follows:

{a) Hothing shall be done or kept '

in any part of the PROJECT which will increase the rate of
insurance on the PROJECT without the prior written consent

of the BOARD. Mo QWNER shall permit anything to be done or

NN ol Rl FUA RS

kept. in the PROJEOT whish will FEEGIL ih whe canceliation
of sny insurance referred to above or any portion thercaf
of which would be ia violation of any layr; and no wvaste

1 shall be committed in the COMNYIN AREAS or on the ASSOCIATION
FPROPERTY .

€61 629NV

(B} No sign of any kind shall be dis-

played to the public view on or from any part of the PRO=
JECT, including any UMIT, without the prior written cone

aent of the BOARD, except that "For Sale" or *For Rent”

signs of customary and reasonable dimensions may be

displayed.

{¢} No animals (including household
pets}, livestock or poultry of any kind shall be raised,

bred, or kept in the PROJECT.
ity

-~
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{d) No noxicus or offensive activity
shall be carried on in any part of the PROJECT, nor shall

anything be done therein which may he or become, in the

judgment of tiie BOARD, an unreasonable annoyance or nulsance

to the other OWNERS.

() Subject te Section 15 hercof,
nothing shall be done in, on, or to the FROJEC? which will
impair the structural integrity of any building or which
Qould structurally change any building without the prior

written consent of the BOARD.

{f} No drilling or mining operations
of any kind shall be permitted upon or in any portion of

the PROJECT.

(g} Each OWHER of a UNIT shall be
cobligated to pay any and all assessoents for water, sewage,
gas, ealectricity, other utilities, taxes and other charges

assessed individually against such UNIT.
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